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13 Under tfae Enforcement Priority System f'EPS**), tfae Commission uses formal scoring 

Nl 

14 criteria to allocate its resources and decide wfaicfa cases to pursue. Tfaese criteria include, but are 

^ IS iiot Umited to, an assessQient of (1) tfae gravity of the alleged violation, botfa with respect te tfae 

^ 16 type of activity and the amount ui vioktion, (2) the apparent inqmct tfae alleged violation may 

17 faave faad on tfae electoral process, (3) tfae legal coniplexity of issues raised in tfae case, (4) recent 

18 trends in potential violations oftfae Act, and (S) development oftfae law with respect to certain 

19 subject matters. It is tfae Ck>mmission's policy tfaat pursuing low-rated riiatters, corripared to 

20 otfaer faigher-rated matters on tfae Enforcement docket, warrants tfae exercise of its prosecutorial 

21 discietion to dismiss certain cases, or in certain cases where tfaere are no facts to support tfae 

22 allegations, to make no reason to believe findings. For tfae reasons set fortii below, this OfSce 

23 recommends tfaat tfae Commission make no reason to believe findings m MUR 6385. 

24 In tius matter, tfae complainant, Carol Deitcfa, alleges tfaat Daa Seals* principal caopugu 

25 coimiuttee, Dan Seals for Qingress and Hairy Pascal, in fais ofticial capacity as .treasurer 

26 • Q)nuiuttee'V accepted at least nme conuibutions, totaling $25,550, wfaicfa were 

27 designated for Mr. Seals* primaiy election, but were recdved after tfae Februaiy 2,2010 prirnary, 

28 in violation of 2 U.S.C. §§ 441a(aXl) and (aX2), and 11 C.F.R. §§ 110.1(bX3) and 1 l0.2(bX3). 
' Mr. Seals won die February 2,2010 primaiy decti(m,becomiiig Ifae Dei^^ 
lUinoiB* lOdi Congiessioeal District in tbe U.S. House of Rqnesentatives. Mr. Seals lost in the general election on 
November 2,2010. 
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1 Specifically, tfae complainant asserts tfaat tfae Committee accepted tfae following primaiy 

2 contributions, fiom one individual and eigjfat multi-candidate poUtical committees, after tfae 

3 February 2,2010 primary election: 

4 Table 1. Primary Contributions Accepted Post-Primary 
Date Contributor Amount 

2/14/10 Roberta Goldberg $50 
3/07/10 Progressive Cfaoices PAC $2,000 
3/21/10 American Association for Justice PAC $5,000 
3/25/10* Commuiucation Workers of America $1,500 
3/29/10 AFSCME $5,000 
3/29/10 IBEW PAC $5,000 
3/30/10 SEIU $5,000 
3/31/10 Taking Tfae HiU PAC $1,000 
3/31/10 We Tfae People PAC $1,000 

TOTAL $25,550 
5 *Aniended 2010 AprU Quaiteriy Report shows contrilmtioadesî ^ 

6 Tfae conq>laiiiant fiirtfaer points out tfaat the Committee's 12-Day Pre-Primaiy Rq}ort, 

7 covering tfae period fiom October 1,2009 to Januaiy 13,2010, and filed on Januaiy 21,2010, 

8 discloses $145,760.08 casfa on faand and no debt. Additionally, tiie Committee's 2010 AprU 

9 Quarterly Report, covering Januaiy 14,2010 tiirougfa Marofa 31,2010, filed on AprU 15,2010, 

10 and amended on June 29,2010, discloses $458,053.50 casfa on faand and $26,668.87 in debts and 

11 obUgations. Tfaerefore, according to tfae complaumt, it does not iq>pear tfaat tfae contributions at 

12 issue were for tfae purpose ofretiring primaiy election debt, as reqdred by 11 C.F.R. 

13 §§ 110.1(b)(3) and 110.2(bX3), wfaicfa pennit uidividualsiand multi-cantiidate conunittees, 

14 respectively, to make contributions designated for a certain election after tfae election faas 

15 occurred, but only to the extent tfaat sucfa contributions do not exceed tfae net debts outstanding 

16 stemming &om the election. 

17 In response, tfae Cominittee asserts tfaat tfae contributions designated for tfae primaiy 

18 election tfaat it accepted after tfae primaiy election were used solely for tfae purpose of retiring 
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1 primary debt. Tfae Coinmittee explains tfaat it faad incurred approximately $37,809.00 in 

2 primary-related debt as oftfae February 2,2010 election, and provided witfa its response a 

3 scfaedule of expenses allegedly associated witfa tfae primary election race, totaling $37,808.60. 

4 Furtfaermore, according to tfae response, tfae Committee faad $48,079.00 cash on faand at the close 

5 of the primary election, $41,335.00 of wfaicfa consisted of general election contributions. 

6 Accordingly, tfae Committee e>q;)lains tfaat its **Net Primaiy Casfa Balance*' was only $6,744.00 

*̂  7 ($48,079.00 in casfa on faand minus $41.335.00 in general election contributions), meaning that it 
Nl 
Nl 

8 could permissibly accept approximately $31.065.00 in connection with the primary election race 

^ 9 (or $37,809.00 in expem»s incurred iff coimection witfa tfae primaiy muius $6,744.00 in primaiy 

2 10 cash), for tfae puipose of retiring its primaiy debt Tfae Cornmittee fuitfaer explairis tfaat, as oftfae 

11 date oftfae response, it faad accepted $30,952.00 in contributions designated for tfae primaiy 

12 election since tfae February 2,2010 election. 

13 A contribution designated in writing for a particular election, but made after tfaat election, 

14 sfaall be made only to tfae extent tfaat tfae contribution does not exceed net debts outstanding firom 

15 sucfa election. 11 C.F.R. §§ 110.1(b)(3) and 110.2(b)(3). SpecificaUy, an autiiorized committee 

16 may accept contributions made after tiie date of an election if tfaose contributions: (I) are 

17 designated in writing by the contributor ftir tiiat election; (2) do not exceed ttie acgusted amount 

18 of net debts outstanding oa tfae date the contribution is received; aud (3) do not exceed ifae 

19 contribution limitations in effect on tfae date of sucfa eiectinn. Id. Tfae Cormmssion defines "net 

20 debts outstanding" as tfae total amount of impaid debts and obligations incurred witii respect to 

21 an election, less tfae total casifa on faand available to pay those debts and obligations. 11C JF.R. 

22 § 110. l(b)(3)(ii). For tfae purpose of calculating net debts outstanding for tfae primary, casfa on 

23 hand need not include pre-primary contributions tfaat are specifically designated ftir tiie general 
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1 election. See ContribuUon and Expenditure Limitations and Prohibitions Explanation and 

2 Justffication, 52 Fed. Reg. 762 (January 7,1987). 

3 The Committee's response asserts tfaat its net debts outstanding for tfae primary election, 

4 as of tfae date of tfae election, totaled $31,065, and tiiere is no infimnation to suggest otfaerwise.' 

5 We note tfaat a contribution fiom tfae Communications Workers of America was incorrectiy 

6 rqported as being designated for tfae primary election (see Amended 2010 April Quarterly 
00 

7 Report). Tfaerefiire. tfae primaiy election contributioris at issue in tfais case, and received after the 
Nl 
Nl 
0) 8 primaiy election, nmonnt to $24,050, for a total of $30,952 in priinary contributions as of 
fM 

^ 9 October 13,2010, or $113.00 less tfaan tfae Committee's net primary eleciion debt ($31,065), 
T 

^ 10 reportedasofFebruary 2,2010. Tfaus, it appears tfaat tfae contributions designated for tfae 

11 prunary election and accepted after tiie prunary election did not exceed tfae amount of net debts 

12 outstanding.̂  Accordingly, we recoinmend tfae Ckimmission find no reason to believe tiiat Dan 

13 Seals for Congress and Hany Pascal, in fais official capacity as treasurer, violated 2 y.S.C. 

14 §§ 441a(aXl) and (2) and 11 CF JR. §§ 110.1(b)(3) and 110.2(b)(3). 

15 

* A review oftfae Committee's 2010 April Quarterly Report reveals that all oftfae primary expenses listed on 
the schedule attadied to tiie response, in support of its $37,809.00 piimaiy debt calculation, were in &ct disclosed 
on Uie report as disburseinents made for tiie primaiy, and made witfain two wedcs of Uie primaiy election. 

' Tiiere are no allegations that the contributions at issue were not designated in writinĝ  
tiie priimuy election, or tfaat tfaey exceeded tfae contnbution Umits in effect on tfae date oftfae ê  Flntiieimore, 
tiiere is no outside infoimation to indicate ttiat tfaese conliibutiocu; did not meê  Aieviewoftiie 
Committee's disciosme rqiorts reveals tfaat ttie contribotions at issue were <<gaiefia*?̂  fx tfae primicy election, aside 
fiom ooe excqition ê qilaincd above, and none exeeeded contribution limits. 
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1. Find no reason to believe tfaat Dan Seals for Congress and Hany Pascal, in fais ofiUcial 
capacity as tteasurer, violated 2 U.S.C. §§ 441a(a)(l) aad (2), and 11 C.F.R. 
§§ 110.1(b)(3) and 110.2(bX3). 

2. Close tfae file and send tfae appropriate letters. 

Cfaristopfaer Hugjfaey 
Acting General Counsel 

5 ^ 
BY: 

GregofyR. Baker 
Special Counsel 
Coniplaints Examination 
& Legal Administration 

iqiennsory Ajiramey 
JeffS 
S 
Complaints Examination 
& Legal Administration 

M. 
Margaret Rit&rt ^ V ^ P 
Attomey 
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